City of Pensacola Deferred Compensation Plan for
Employees Not Participating in a City Defined Benefit Plan
Amendment for
HEART AND WRERA

ARTICLE I
PREAMBLE
I. I Effective date of Amendment. The Employer adopts this Amendment to the Plan to reflect recent
law changes. This Amendment is effective as indicated below for the respective provisions .
1.2 Superseding of inconsistent provisions. This Amendment supersedes the provisions of the Plan to
the extent those provisions are inconsistent with the provisions of this Amendment.
1.3 Employer's election. The Employer adopts all the default provisions of this Amendment except as
otherwi se elected in Article II.
1.4 Cons_truction. Except as otherwise provided in this amendment, any reference to "Section" in this
Amendment refers only to sections with in this Amendment, and is not reference to the Plan. The
Article and Section numbering in this Amendment is solely for purposes of this Amendment, and
does not relate to any Plan article, section or other numbering designations.
1.5 Effect of restatement of Plan. If the Employer restates the Plan, then this Amendment shall remain
in effect after such restatement unless the provision in this Amendment are restated or otherwise
become obsolete (e.g., if the Plan is restated onto a plan document wh ich incorporates these HEART
and WRERA provisions).

ARTICLE II

EMl'LOYER ELECTIONS

The Employer on ly needs to complete the questions in Sections 2.2 through 2.3 below in order to override
the default provisions set forth below.
2.1 Default Provisions. Un less the Empl oyer elects otherwise in this Article, the following defaults will
appl y:
a.

Continued benefit accruals pursuant to the Heroes Earnings Assistance and Relief Tax Act
of 2 008 (HEART Act) are not provided.

b.

Differential wage pay ments are treated as Compensation for all Plan benefit purposes.

c.

The Plan permits distributions purs uant to the HEART Act on account of "deemed"
severance of employment.

d.

Requirem ent minimum Dis tributions (RMDs) for 2009 were continued unless a Participant
or Beneficiary elected otherwise.
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2.2 HEART ACT provisions (Article Ill).
Continued benefit accruals. Amendment Section 3.2 wil l not apply unless elected below:

a. [ ] The provisions of Amendment Section 3.2 apply effecti ve as of: (select one)
I. [ ] the first day of the 2007 Plan Year
2. [ ] _ _ _ ___ (may not be earlier than the first day of the 2007 Plan Year).
However, the provisions no longer apply effective as of: (select if applicable)
3. [ ] - -- - -- Differential pay. Differential wage payments (as descri bed in Amendment Section 3.3) will be

treated, for Pl an Years beginning after December 31, 2008, as compensation for all Plan benefit
purposes unless b.. is elected below:
b. [ ] In lieu of the above default provision, the employer elects the fo llow ing (select all that
apply; these selections do not affect the operation of Amendme nt Section 3.J( ii)):
I . [ ] the inclusion is effective for Plan Years beginning after _ _ _ __ _ __
(May not be earlier than December 3 1, 200 8).
2. [
the inclusion onl y applies to Compensation for purposes of Elective Deferrals.
Distributions for deemed severance of employm ent. The Pl.an permits distributions pursuant to

Amendment Section 3.4 unless otherwise elected below:
c. [ ] The Plan does not permit such distri butions.
d. [ J The Plan permits such distributions effective as of _ _ _ _ __ (may not be earlier
tha n January I, 2007).
2.3

WR.ERA (RMD waivers for 2009). The provisions of Amendment Section 4.2 apply (RMDs
contin ued un less otherwise e lected by a Participant or Beneficiary) un less otherwise elected below:
a. [ ] The provisions of Amendment Secti on 4. 1 apply (RM Ds were suspended unl ess a
Participant or Beneficiary elected otherwise).
b.
RMDs continued in accorda nce with the terms of the Plan without regard to thi s
Amendment (i.e., no election available to Participants or Beneficiaries).
c. [X] Other: ff the Partic ipant's Account was invested with Nationwide then Section 4.1 shall
apply. If the Participant's Account was invested with T. Rowe Price then Section 4.2
shall apQ]y,

For purposes of Amendment Section 4.3, the Plan will also treat the fol lowing as eli gible rollover
distributions in 2009: (lf no election is made, then the direct rollover will be offered only for
distri butions that wo uld be el igible rollover distributions without regard to Code §40 I (a)(9)(H)):
d. [ ] 2009 RM Ds and Extended 2009 RMDs (both as defi ned in Article IV of this
Amendment).
e.
2009 RMDs (as defi ned in Article JV of this Amendment) but on ly if pa id with an
additional amount that is an eligible rollover distribution without regard to Code
§40 I (a)(9)(H).
ARTICLE JU
HEART ACT PROVISIONS

3. I Death benefits. In the case of a death occurring on or after January I, 2007, if a Participant dies
whi le perfo rming qualified military service (as defi ned in Code §40 1(u)), the Participant's
Beneficiary is entitled to any add itional benefits (other than benefit accruals relating to the period of
qualified military service) provided under the Plan as if the Participant had resu med employment and
then terminated employment on account of death. Moreover, the Plan wi ll credit the Participant's
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qualified military service as service for vesting purposes, as though the Partic ipant had res umed
employment under USERRA immediately prior to the Participant's death.
3.2 Benefit accrual. If the Employer elects in Amendment Section 2.2 to apply th is Sect ion 3.2, then
effective as of the date specified in Amendment Section 2.2, for benefit accrual purposes, the Plan
treats and individual who dies or becomes disabled (as defined under the terms of the Plan) while
performing qua! ified mi Iitary service with respect to the Employer as if the ind ividual had resumed
employment in accordance with the individual's reemployment rights under USERRA, on the day
preced ing death or disability (as the case may be) and terminated employment on the actual date of
death or disability.
a.

Determination of benefits. The Plan wil l determ ine the amount of empl oyee contributions and
the amount of elective deferrals of an ind ividual treated as reemployed under this Section 3.2 for
purposes of applying paragraph Code §4 14(u)(8)(C) on the basis of the ind ividual's average
actual employee contributions or elective deferrals for the lesser of: (i) the 12-month period of
service with the Employer immediately prior to the qualified military service; or (ii) the actual
length of continuous service with the Employer.

3 .3 Differential wage payments. For years beginning after December 31, 2008: (i) an indivi dual
receiving a differential wage payment, as defined by Code §3 40 I(h)(2), is treated as an employee of
the employer mak ing the payment; (ii) the differential wage payment is treated as compensation for
purposes of Code §4 15( c)(3) and Treas. Reg. § 1.1 4 I 5(c)-2 (e.g for purposes of Code §4 l 5, inc luding
the defin ition of post-severance compensation for deferral purposes under Treas. Reg. § 1.4574(d )(I)); and (i ii) the Plan is not treated as fa iling to meet the requirements of any provision described
in Code §414(u)( I )(C) (or corresponding plan provisions) by reason of any contri bution or benefit
which is based on the differential wage payment. Differentia l wage payments (as described herei n)
wi 11 a lso be considered compensation for alI Plan purposes unless otherwise elected at Amendment
2.2.
Section 3.3(iii) above on ly if all employees of the Employer performing service in the uniformed
services described in Code §340 I (h)(2)(A) are entitled to receive differential wage payments (as
defin ed in Code §340 I(h)(2)) on reasonably equivalent terms and, if eligible to paiticipate in a
retirement plan mainta ined by the Employer, to make contributions based on the payments on
reasonably equivalent terms (taki ng into account Code §§4 10(b )(3), (4), and (5)).
3 .4 Deemed Severance. Notwithstand ing Section 3 .J(i), if a Participant performs service in the
unifo rm ed services (as defined in Code §4 i 4(u)( 12)(8 )) on active du ty for a period of more than 30
days, the Participa nt will be deemed to have a severance from employment solely for purposes of
eligibility for distribution of amou nts not subject to Code §4 12. However, the Plan will not distribute
such a Participant' s acco unt on account of this deemed severance unless the Participant specifical ly
elects to receive a benefit distri bution hereunder. If a Participant elects to receive a distribution on
acco unt of thi s deemed severance, then the individual may not make an elective deferral or employee
contribution during the 6-month period beginning on the date of the distri bution . If a Participant
wou Id be entitled to a distribution on account of a deemed severance, and a distribution on account of
another Plan provision (such as a qual ified reservist distribution), then the other Plan provision will
control and the 6-month suspension wi ll not apply.
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ARTICLE IV
W AIYER OF 2009 REQUlRED DISTRIBUTIONS

4.1 Suspension of RMDs unless otherwise elected by Participant. This paragraph does not apply if the
Employer elected Amendment Section 2.3a, b, or c. Notwithstandi ng the provisions of the Plan
relating to required minimum distributions under Code §40 I (a)(9), a Participant or Beneficiary who
would have been requi red to receive required minimum distributions for 2009 but for the enactment
of Code §40 I (a)(9)(H) ("2009 RMDs"), and who would have satisfied that requirement by receiving
distributions that are (I) equal to the 2009 RMDs or (2) one or more payments in a series of
substant ially equal distri butions (that include the 2009 RMDs) made at least annually and expected to
last for the life (or Iife expectancy) of the Participant, the joint Iives (or joint I ife expectancy) of the
Participant and the Participant's designated Beneficiary, or for a period of at least IO years
("Extended 2009 RMDs"), will not receive those distributions for 2009 un less the Participant or
Benefi ciary chooses lo receive such distributions. Participants and Beneficiaries described in the
preceding sentence wil l not be given the opportunity to elect to receive the distributions described in
the preceding sentence.
4.2 Continuation of RMDs unless otherwise elected by Participan t. This paragraph applies if
Amendment Section 2.3a is selected. Notwithstand ing the provisions of the Plan relating to required
minimum distributions under Code §40 I (a)(9), a Participant or· Beneficiary who would have been
required to receive required minimum distri butions fo r 2009 but for the enactment of Code
§40 I (a)(9)(H) ("2009 RMDs"), and who wou ld have satisfi ed that requ irement by receiving
distributions that are (I) equal to the 2009 RMDs or (2) one or more payments in a series of
su bstantial ly equal distributions (that include the 2009 RMDs) made at least annually and expected to
last for the life (or life expectancy) of the Participant, the joint lives (or joint li fe expectancy) of the
Participant and the Participant's designated Beneficiary, or for a period of at least IO years
("Extended 2009 RMDs"), will not receive those distributions for 2009 unless the Participant or
Beneficiary chooses to receive such distributions. Participants and Beneficiaries descri bed in the
preceding sentence will be given the opportunity to elect to stop receiving the distributions described
in the preceding sentence.
4.3 Direct Rollovers. Notwithstanding the prov1s1ons of the Plan relating to req uired m1n1mum
distributions under Code §40 I (a)(9), and solely for purposes of applying the direct rollover provisions
of the rlan, certain addi tional distributions in 2009, as elected by the Employer in Amendment
Section 2.3, wi ll be treated as eligible rollover distributions. If no election is made by the Employer in
Amendment Section 2.3 , then a direct rollover will be offered on ly for distributions that wo uld be
el igible rollover distributions without regard to Code §40 I (a)(9)(H).

*** * ***
This Amendment has been executed this ,;),t[1±l

By: -<-=-------=------1----,,.'---Q":::__~
Richard Barker, Jr. , C
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CITY OF PENSACOLA
DEFERRED COMPENSATION PLAN
FOR EMPLOYEES NOT PARTICIPATING
IN A CITY DEFINED BENEFIT PLAN

GRAYROBINSON, P.A.
GOVERNMENTAL 457(b) PLAN
ADOPTION AGREEMENT
SECTION 1
EMPLOYER INFORMATION

1-1

EMPLOYER INFORMATION:

Name: City of Pensacola
222 West Main Street
Pensacola. Florida 32502
Telephone: (850) 435-1831

Fax: (850) 435-1700

1-2

EMPLOYER IDENTIFICATION NUMBER (EIN): 59-6000406

1-3

TYPE OF EMPLOYER (optional):

D (a) State
0 (b) Political Subdivision of a State: (Describe) Municipality
D (c) Agency or Instrumentality of a State: (Describe) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ __ _
D (d) Other governmental entity: (Describe) _ _ _ __ _ __ _ _ _ _ _ _ _ _ _ _ __ _ __ _ __
l-4

EMPLOYER'S TAX YEAR END: The Employer's tax year ends September 30'h

l-5

RELATED EMPLOYERS: (optional) List any Related Employers. A Related Employer must complete a Participating
Employer Adoption Page for Employees of that Related Employer lo participate in this Plan.

SECTION2
PLAN INFORMATION

2- 1

PLAN NAME: City of Pensacola Deferred Compensation Plan for Employees Not Participating in a City Defined Benefit Plan.

2-2

TYPE OF CONTRIBUTIONS: (Check all that apply.)

D (a) Salary Deferral Contributions
D (b) Employer Matching Contributions
0 (c) Employer Contributions
2-3

PLAN YEAR:

D (a)
0 (b)

Calendar year
The 12-consecutive month period ending on September 30'h each year.

D (c)

Other: - - - - - - - - - - - - - - - -- - - - - - - - - - - - - -- - - - - -

© Copyrigh1 2009
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City of Pensacola Deferred Compensation Plan for
Employees Not Participating in a City Defined Benefit Plan
Governmental 457(b) Plan
Section 3 - Eligible Employees

SECTION3
ELIGIBLE EMPLOYEES
3-1

ELIGIBLE EMPLOYEES: ln addit ion to the Employees identified in Section 2.02 of the Plan, the following Employees are
excluded from parlicipalion under the P lan with respect to the contribution source(s) identified in this AA §3-1. (See Sections
2.02(d) and (e) of the Plan for rules regarding the effect on Plan participation if an Employee changes between an eligible and
ineligible class of employment.)
Deferral

Match

ER

D

D

D

(a) No exclusions.

D

D

D

(b) Collectively Bargained Employees.

D

D

D

D

D

D

D

D

D

0

D

0

(c) Nomesident aliens who receive no compensation from the Employer w hich constitutes
U.S. source income.
(d) Employees who normally work less than _ _ (not more than 20) hours a week. (See
Section 2.02(b)(5) oflhe Plan.)
(e)

Employees eligible for a 401(k), a 403(b) plan or another 457(b) plan sponsored by the
Employer (see Section 2.02(b)(6) of the Plan)
Other: All Employees are excluded from the Plan except:
(I) Employees who hold an appointment to a position within a classified service of
the City of Pensacola as defined in the Civi l Service Act of the City of Pensacola;
(2) classified Employees eligible for membership in the Police Officers' Retirement
Fund:
(3) public safety cadets in the police and fire departments hired prior to July I. 2007;
(4) classified Employees hired on or after October I, 1979 and prior to October 6,
1997, who e lect not to participate in the General Pension and Retirement Fund
pursuant to Section 9-8-2 of the City's Code of Ordinances, who were active at the
time the General Pension and Retirement Fund was reopened; and
(5) Emplovees who hold an appointment to a position within unclassified service of
the City of Pensacola hired on or after October I, 1979, and prior to October 6. 1997.
in the classified service and who elected not to participate in the General P ens ion and
Retirement Fund pursuant to Section 9-8-2 of C ity's Code of Ordinances, who was
active at the time the General Pension and Retirement Fund was reopened and
subsequently, after October 6. 1997. and without a break in service, became a member
of the unclassified service.
Notwithstanding the exceptions described above. the following Employees are
specifically excluded from the Plan:
(I) uuclassified Employees participating in a City of Pensacola's General P ension
and Retirement Fund;
(2) Employees participating in the Police Officers' Retirement Fund who were hired
on or after October I. I 979. and who made the election provided for in subsection 9-523(g) of the City's Code of Ordinances: and
(3) Employees participating in the Police Offi cers' Retirement Fund who were hired
on or after September 30. 2002.

3-2

INDEPENDENT CONTRACTORS: Independent Contractors of the Employer are excluded from participation in the P lan,
unless the E mployer specifically elects otherwise below. lfthe Employer so elects, the term Employee as used in the Plan shall
include the eligible Independent Contractors. Select the types of contributions for which Independent Contractors are eligible.
Deferral

Match

ER

D

D

D

(a) Independent Contractors may participate in the Plan.

D

D

D

(b)

Describe any special rules applicable to Independent Contractors: _ _ _ _ __

I!';> Copyright 2009
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City of Pensacola Deferred Compensation Plan for
Employees Not Participating In a City Defined Benefit Plan
Governmental 457(b) Plan
Section 4 - Minimum Age and Service Requirements

SECTION 4
MINIMUM AGE AND SERVICE REQUIREl',,1ENTS
4-1

E LIGllHLlTY REQUIRE MENT S - MINIMUM AGE AND SERVICE: An E ligible Employee (as defined in AA §3-1) who
satisfies the m inimum age and service conditions under this AA §4- 1 will be eligible to pa11icipate under the Plan as of his/her
Entry Date (as defined in AA §4-2 below).
(a)

Service R equireme nt. An Eligible Employee must complete the following minimum service requirements to participate
in the Plan.
Match

ER

0

D

0

( I ) There is no minimum service requirement for partic ipation in the Plan.

D

D

D

(2) One Year of Service (as defined in Section 2.03(a) of the Plan and AA §4-3).

D

D

D

consecutive fu ll calendar months of employment
(3) The completion of
Hours of Service or
during which the Employee is credited with at least
the completion of a Year of Service. Ufno minimum Hours ofService are
required, insert one (1) in the second blank line.]

D

D

D

Hours of Service during an Eligibility Computation
(4) The completion of
Period. [If this (4) is chosen, an Employee salisfies the sen1ice requirement
immediately upon completion of the designated IIours a/Service. )

D

D

D

(5) Two (2) Years of Service.

D

D

D

(6) Describe el igibility conditions:

Minimum Age Requireme nt. An E ligible Employee (as defined in AA §3-1 ) must have attained the following age with
respect to the contribution source(s) identified in th is AA §4-l(b).

(b)

4-2

Deferral

Deferral

Match

ER

0

D

0

( I ) T here is no minimum age for P lan eligibility.

D

D

D

(2) Age 21.

D

D

D

(3) Age 18.

D

D

D

(4)

Other: -

--

ENTRY DA TE: An Eligible Employee who satisfies the minimum age and service requ irements in AA §4- 1 shall be eligible lo
participate in the Plan as of his/her Entry Date. For this purpose, the Entry Date is the following date with respect to the
contribution source(s) identified under this AA §4-2. [Note: Ifany of (b) - (I) is completed for a contribution source, also
complete one of (g) - 0) for the same contribution source.]
Deferra l

Match

ER

D

D

D

(a) Tm media te. The date the minimum age and service requ irements are satisfied (or date of
hire, ifno mini mum age and service requirements apply).

D

D

D

(b) Semi- annual. The first day of the I st and 7th month of the Plan Year.

D

D

•

(c)

0

D

0

(d) M onthly. The firs! day of each calendar month.

D

D

D

(e) Payroll period. The first day of the payroll period.

D

D

D

(f)

Quarterly. The first day of the 1st, 4th, 7th and 10th month of the Plan Year.

The first day of the Plan Year.

An Eligib le Employee's Entry Date (as defined above) is determined based on when the Employee satisfies the minimum age and
service requirements in AA §4-1. For this purpose, an Employee's Entry Date is the Entry Date:

Deferral

Match

D

D

ER
D

(g) nex t foll owing satisfaction of the minimum age and service requirements.
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City of Pensacola Deferred Compensation Plan for
Employees Not Participating in a City Defined Benefit Pfan
Governmental 457(b) Plan
Section 4 - Minimum Age and Service Requirements

4-3

Deferral

Match

ER

0

D

0

(h) coinciding with or next fo llowing satisfaction of the mi nimum age and service
requirements.

D

D

D

(i)

nearest the satisfaction of the minimum age and service requirements.

D

D

D

U)

preceding the satisfaction of the minimum age and service requirements.

DEFAULT ELIGIBILITY RULES. In applying the minimum age and service requ irements unde r AA §4-1 above, the
following default rules apply with respect to all contribution sources under the Plan:

•

Year of Service. An Employee earns a Y car of Service for eligibility purposes upon completing 1,000 Hours of Service
during an Eligibility Computation Period. Hours of Service are calculated based on actual hours worked during the
Eligibility Computation Period. (See Section 1.60 of the P lan for the definition of Hours of Service.)

Eligibility Computation Period. If one Year of Service is required for eligibility, the Plan will determine subsequent
Eligibility Computation Periods on the basis of Plan Years (sec Section 2.03(a)(2)(i) of the Plan). If more than one Year of
Service is required for eligibility, the Plan will <letem1ine subsequent Eligibility Computation Periods on the basis of
Anni,versary Years (see Section 2.03(a)(2)(ii) of the Plan).

•

To override the default eligibility rules, complete the applicable sections of this AA §4-3. If this AA §4-3 is not completed for a
particular contribution source, the default eligibility rules apply.

Deferral

Match

ER

D

D

D

D

D

D

D

D

D

D

D

D

(a) Year of Service. Instead of 1,000 Hours of Service, an Employee earns a Year of Service upon the
completion of _ _ _ _ Hours of Service during an Eligibility Computation Period.
(b) E lig ibili ty C omputation Period (ECP). The Plan will use Anniversary Years, unless more than one
Year of Service is required under AA §4-1 (a), in which case the P lan will shift to Plan Years.

(c) E lapsed T ime method. [Check the same contribution source as checked in AA §4-I(a)(6) above. ]
E ligibility service will be <lelermine<l under the E lapsed Time method. An El igible Employee (as
defined in AA §3-1) must complete a _ _ _ _ _ period of service to participate in the Plan. (See
Section 2.03(a)(5) of the Plan.)
(d) Eguivalency Method. For purposes of determining an Employee's Hours of Service for eligibility, the
Plan will use the Equivalcncy Method (as defined in Section 2.03(a)(4) of the Plan). The Equivalcncy
Method will apply to:

D (l)
D (2)

All Employees.
Employees who arc not paid on an hourly basis. For Employees for whom the Employer
maintains hourly records, eligibility will be determined based on actual hours worked.

If this (d) is checked, Hours of Service for e ligibility wil l be determined under the following
Equivalency Method.

D

D

D

D (3)

Monthly. 190 Hours of Service for each month worked.

D (4)

Daily. 10 Hours of Service for each day worked.

D (5)

Weekly. 45 Hours of Service for each week worked.

D (6)

Semi-monthly. 95 Hours of Service for each semi-monthly period worked.

(e) S pecia l eligibi lity provisions. The fo llowing special eligibility provisions apply: _ _ _ _ __

© Copyright 2009
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City of Pensacola Deferred Compensation Plan for
Employees Not Participating In a City Defined Benefit Plan
Governmental 457(b) Plan
Section 4 - Minimum Age and Service Requirements

4-4

EFFECTIVE DATE OF MINIMUM AGE AND SERVICE REQUIREMENTS. The minimum age and/or service
requirements under AA §4-1 apply to all Employees under the Plan. An Employee will participate with respect to all contribution
sources under the Plan as of his/her Entry Date, taking into account all service with lhe Employer, including service earned prior
to the Effective Date.
To allow Employees hired on a specified date to enter the Plan without regard to the minimum age and/or service conditions,
complete this AA §4-4.

Deferral

Match

ER

D

D

D

(a)

A utomatic Eligibility. An Eligible Employee who is employed by the Employer on the
following date will become eligible to enter the Plan without regard to minimum age
and/or service conditions:

D (1) the Effective Date of this Plan (as designated in subsection (a) or (b) of the
Employer Signature Page, as applicable)

D (2) the date the Plan is executed by the Employer (as indicated on the Employer
Signature Page)

D (3) _ __ _ _ _ _ __ _ _ _ _ [insert date]

D

D
4-5

D

(b)

Describe other effective date provisions: _ _ __ _ _ _ _ _ _ __ _ _ _ __

SERVICE WITH PREDECESSOR EMPLOYER. Service with the fo llowing Predecessor Employers will be counted for
purposes of detennining eligibility, vesting and allocation cond itions under this Plan, unless designated otherwise under (b)
below.
D (a)

Identify Predecessor Employer(s):

•

•
•
•
D (b)

The following special rules apply with respect to service with a Predecessor Employer:

SECTIONS
COMPENSATION DEFINITIONS
5-1

TOTAL COMPENSATION. Total Compensation is based on the definition set forth under this AA §5-1. Sec Section 1.51 of
the Plan for a specific definition of the various types of Total Compensation.
D (a)

W-2 Wages

0 (b)

Code §415 Compensation.

D (c)

Wages under Code §340 1(a).

[For pwposes ofdetermining Total Compensation, each definition includes pre-lax contrihutions to a Code §125 cafeteria plan.
Code §401(k), Code §403(b) or a Code §457 plan, and qualified transportation fl'inges under Code §132(0(4). l
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City of Pensacola Deferred Compensation Plan for
Employees Not Participating In a City Defined Benefit Plan
Governmental 457(b) Plan
Section 5 - Compensation Definitions

5-2

POST-SEVERANCE COMPENSATION.
(a)

Exclusion of pos t-severance compensation from Total Co mpe nsation. Total Compensation (as defined in Section 1.51
of the Plan) includes post-severance compensation, to the extent provided in Section 1.51 (b) of the P lan. For this purpose,
severance pay is always excluded from the definition of Plan Compensation. Other post-severance compensation paid
within 2½ months atler severance from employment with the Employer or the end of the Limitation Year that includes
such date of severance from employment is included in Plan Compensation, unless excluded under this subsection (a). See
Section 1.51 (b) of the Plan.
The fol lowing amounts paid after a Participant's severance from employment are excluded from Plan Compensation.

0 (1)

Unused leave p ayments. Payment for unused accrued bona fide sick, vacation, or other leave, but only if the
Employee would have been able to use the leave if employment had continued.

D (2)

Deferred compensation. Payments received by an Employee pursuant to a nonqua1ified unfunded deferred
compensation plan, but only if1he payment would have been paid to the Employee at the same time if the
Employee had continued in employme nt and only to the extent that the payment is includible in the Employee's
gross income.

(b)

5-3

5-4

C ontinuation p ayments for military service and disabled Participants. Unless designated otherwise under this
subsection (b), Total Compensation does not include continuation payments for military service and disabled Prui icipants.
To count Total Compensation paid after severance of employment on account of military service and/or disabi lity, check
the appropriate selections under this subsection (b).

0 ( ])

Payments for military service. Tota l Compensation includes amounts paid to an individual who does not
currently perform services for the Employer hy reason of qualified military service to the extent these p ayments
do not exceed the an1ounts the individual would have received if the ind ividual had continued to perform
services for the Employer rather than entering qualified military serv ice. See Section 1.51(c)( l) of the P lan.

D (2)

Payments to disab led Participants. Total Compensation shall include post-severru1ce compensation paid to-a
Partic ipant who is permanently and totally disabled, as provided in Section l.5 1(c)(2) of the Plan.

PLAN COMPENSATION. Total Compensation (as defined in AA §5-1 above) with the following exclusions described below.

Deferral

Match

ER

D

D

D

(a) No exclusions.

D

D

D

(b) E lective Deferrals (as defined in Section 1.4 1 of the Plan), pre-tax contributions to a
cafeteria plan, a Code §403(b) plan or a Code §40 1(k) Plan, and qualified transportation
fringes under Code§ 132(f)(4) are excluded.

D

D

D

(c) All fringe benefits, expense reimbursements, deferred compensation, and welfare be nefits
are excluded.

D

D

D

(d) Compensation above $

D

D

D

(e) Amounts received as a bonus are excluded.

D

D

D

(f)

D

D

D

(g) Amounts received after severance from employment arc excluded. (See Section 1.51 (b) of
Plan.)

0

D

0

(h) Describe adjustments to Plan Compensation: The Plan excludes an:i-: and all incentive
J:!a:i-:ments. court attendance payments. ex12ense allowance 12axments or anx other payments
made to the Partici12ant.

is excluded.

Overtime payments are excluded.

PERIOD FOR DETERMINlNG COMPENSATION.
(a)

Compensation Period. Plan Compensation will be determined on the basis of the following period(s) fo r the contribution
sources identified in this AA §5-4. [Jf (2), (3) or (4) is checked/or any contribution source, any reference to the Plan Year
as it refers to Plan Compensation for that contribution source will be deemed to be a reference to the period designaled
below.]
Match

ER
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(b)

Match

ER

•
•
•
•

0

( I) The Plan Year.

•
•
•

(2) The calendar year ending in the Plan Year.
(3) The Employer's fiscal tax year ending in the Plan Year.

(4) The 12-month period ending on _ _ _ _ _ _ _ _ _ _ _ which ends during the Plan
Year.

Compensation while a Participa nt. In determin ing Plan Compensation, only compensation earned while an individual is
a Participant under the Plan with respect to a particular contribution source will be taken into account.
To count compensation for the entire Plan Year for a particular contribution source, including compensation earned while
an individual is not a Participant with respect to such contribution source, check below.

Match

ER

•

•

All compensation earned during the Plan Year will be taken into account, including compensation
earned while an individual is•not a Participant.

SECTION6
EMPLOYER CONTRIBUTIONS
6-1

EMPLOYER CONTRIBUTIONS. Is the Employer autl1orized to make Employer Contributions under the Plan?

0 Yes
No [If No, skip to Section 6A.]

•
6-2

EMPLOYER CONTRIBUTION FORMULAS. For the period designated in AA §6-5 below, the Employer will make the
following Employer Contributions on behalf of Participants who satisfy the allocation conditions designated in AA §6-6 below.
Any Employer Contribution authorized under this AA §6-2 will be allocated in accordance with the allocation formula selected
under AA §6-3 or AA §6-4, as applicable.
D (a)

Discretion ary contrib ution. The Employer will determine in its sole discretion how much, if any, it will make as an
Employer Contribution.

D (b)

Fixed contribution.

•
•
0 (c)

( 1)

_ _ _ _ %of each Paiiicipant's Plan Compensation.

(2)

$ _ _ _ _ _ for each Participant.

Service-based contribu tion. The Employer will make:
D (I)

0 (2)

Discretionary. A discretionary contribution determined as a uniform percentage of Plan Compensation or a
uniform dollar amount for each period of service designated below.
Fixed percentage. An amount based on the following schedule:
Years of em ol ovment
Employer contribution
(percent of compensation)

0-5
1.5%

5-10
2.5%

IO and thereafter
6.5%

Employer Contributions shall be made each pay period. Increases in Employer Contributions shall be effective with the
first pay period after the completion of live (5) years and ten (10) years of actual service by the Participant.
Upon the election of a police officer pursuant to subsection 9-5-23(g) of the City's Code of Ordinances to participate in
the benefit enhancement provided for in section 9-5-23(a)(ii)(b) of tl1e City's Code of Ordinances, all Employer
Contributions on behalf of such police officer to this Plat1 shall cease. Employer Contributions made to this Plan on
behalf of such police officer between October 6, 2002 and July l , 2004 shall be refunded to the Employer without
interest.
Notwithstanding any provisions of the Plan, no Employee or Employer Contributions shall be made to this Plait or after
July I , 2007, for any Employee who elects to patiicipate in the Florida Retirement System.
© C opyright 2009
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Fixed dollar.$_ _ _ _ for each period of service designated below.

D (3)

The service-based contribution selected under this (c) will be based on the fol lowing periods of service:

D (4)

Each Hour of Service

D (5)

Each week of employment

0 (6)
Describe period: Each Year of Service.
[Note: Any period described in subsection (6) cannot exceed a 12-month period. ]

6-3

ALLOCATION FORMULA.

D (a)

Pro rata a llocation. The Employer Contribution under AA §6-2 will be allocated as a uniform percentage of P lan
Compensation or as a uniform dollar amount. lfa fixed Employer Contribution is selected in AA §6-2(b), the Employer
Contribution will be allocated in accordance with the selections made in AA §6-2(b). If both a discretionary and fixed
Employer Contribution is selected in AA §6-2, this subsection (a) may be selected for both contribution fonnulas.

D (b)

Permitted Disparity Method. The allocation for each Eligible Participant is determined under the Permitted D isparity
formula.

D

Excess Compensation under t he Permitted Dis parity Method is the amount oflncluded Compensation that
exceeds: [if this selection is not checked, Excess Compensation under the Permitted Disparity Method is the
amount ofIncluded Compensation that exceeds the Taxable Wage Base.]

D ( 1)

_ _ _% (may not exceed 100%) of the Taxable Wage Base.

D (i)

The amount determined under (a) is not rounded.

D ( ii)

The amount detem1ined under (a) is rounded (but not above the Taxable Wage Base) to the next
higher:

0 (A)

D (2)

6-4

$1.

D (B)

$100.

D (C)

$1 ,000.

_ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ (may not exceed the Taxable Wage Base).

0 (c)

Service-based allocation formula. The service-based Employer Contribution selected in AA §6-2(c) will be allocated
in accordance with the selections made in AA §6-2(c).

•

Describe other a llocation method: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ __ _ _ _ __

(d)

SPECIAL RULES. No special rules apply with respect to Employer Contributions under the Plan, except to the extent
designated under this AA §6-4.

D (a)

Period for determ ining E mployer Contributions. ln determi ning the amount of the Employer Contributions to be
allocated under this AA §6, the Employer Contribution will be based on Plan Compensation earned during the Plan
Year.
Altematively, the Employer may elect to base the Employer Contributions on Plan Compensation earned during the
following period:

D ( I ) Plan Year quarter.

D (2)

calendar month.

D (3) payro II pcri od.

D (4)

Other: _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ __

[Note: Although Employer Contributions are determined on the basis of Plan Compensation earned during the period
designated under this subsection (a), this does not require the Employer to actually make contributions or allocate
contributions on the basis of such period.
O(b)
6-5

Special rul es. The following special provisions apply with respect to Employer Contributions: _ _ _ _ __ _ __

ALLOCATION CONDITIONS. A Pru,icipant who has otherwi se satisfied all conditions to receive an Employer Contribution,
must satisfy any allocation conditions designated under this AA §6-5 to receive an allocation of Employer Contributions under
the Plan.

0 (a)

No a llocation condit ions apply with respect to Employer Contributions under the Plru1.

D (b)

E m ployment condition. An Employee must be employed with the Employer on the last day of the Plan Year.
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D (c)

D (e)

M inim um service condition. An Employee must be credited with at least:

D (I)

_ _

D (2)

_ _ consecutive days of employment with the Employer during the Plan Year.

Hours of Service during the Plan Year.

Exceptions. The above allocation condition(s) will not apply if the Employee:

D ( 1)
D (2)
D (3)

dies during the Plan Year.

D (4)

tem1ina.tcs employment after attainment of Early Retirement Age in the current Plan Year or any prior P lan
Year.

terminates employment as a result ofa Disability.
terminates employment after attaim11ent ofN01mal Retirement Age in the current Plan Year or any prior Plan
Year.

SECTION6A

SALARY DEFERRALS
6A- l

SALARY DEFERRALS. Are Employees permitted to make Salary Deferrals under the Plan?
D (a)

0 (b)

D (c)

Yes. Th is is a Salary Deferral only Plan. The Employer will make no other contributions to the P lan.
Yes. This Plan permits Salary Deferrals and other Employer Contributions.
No. [If "No" is checked, skip to Section 68. ]

6A-2

MAXIMUM LIMIT ON SALARY DEFERRALS. A Participant 1nay defer an amount up to the Elective Deferral Dollar
Limit. See Sections 5.02 and 5.03 of the P lan.

6A-3

MINIMU M DEFERRAL RA TE. A Particip ant who elects to pru1icipate in the Plan must agree to defer the greater of: ten
dollars($ 10.00) per pay period; twenty dollars ($20.00) per month; or five and one-half percent (5½) of Compensation per pay
period.

6A-4

AGE 50 CATCH-UP CONTRIBUTIONS. The following provisions apply with respect to Age 50 Catch-Up Contributions (as
defined in Section 3.03(d) of the Plan).

0 (a)

D (b)
6A-5

Age 50 Catch-Up Contributions are pen11itted under the Plan.
D (I)

Age 50 Catch-Up Contributions arc eligible for any Matching Contributions under the P lan.

D (2)

Age 50 Catch-Up Contributions a.re not eligible for any Matching Contributions under the Plan (olher thru1
Safe Harbor Matching Contributions).

Age 50 Catch-Up Contributions are not permitted under the Plan.

SPECIAL 457 CATCH-UP C ONTRTBUTJO NS. The follow ing provisions apply with respect to Special 457 Catch-Up
Contributions (as defined in Section 3.03(e) of the P lan).

0 (a)

D (b)

Special 457 Catch-Up Contributions are pennilted under the Plan.
D ( 1)

Special 457 Catch-Up Contributions are eligible for any Matching Contributions under the Plan.

D (2)

Special 457 Catch-Up Contributions a.re not eligible for any Matching Contributions under the Plan (other
than Safe Harbor Matchin g Contributions).

Special 457 Catch-Up Contributions are not permitted under the Plan.

6A-6

CHANGE OR REVOCATION OF DEFERRA L ELECTION: In addition to the Participant's Entry Dale under the Plan, a
Participant may increase or decrease their Deferral Election only by proper application to the Plan Adm inistrator. T11e change
shall take effect as soon as adm inistratively practical but not earlier than the first pay period of the month follow ing receipt and
approval of the application by the Plan Administrator. However, such change must meet the requirements of Section 6A-3 .
Revocation of a dcfe1i-al election is not permitted.

6A-7

AUTOMATIC DEFERRAL ELECTION. No automatic deferral election applies under Section 3.03(c) of the Plan.
To provide for an automatic deferral election, complete this AA §6A-8.
D (a)

A utomatic d efer ral elect ion. Upon becoming eligible Lo make Salary Deferrals under U1e Plan (pursuant to AA §3 ru1d
AA §4), an Eligible Pru1icipant will be deemed to have entered into a Salruy Deferral Election with a _ __ % of Total
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Compensation deferral elet:tion for each payroll period, unless the Participant makes a contrary Salary Reduction
Agreement. Unless designated othe1wise by the Participant, any Salary Deferrals made pursuant to an automatic
deferral election will be treated as Pre-Tax Salary Deferrals.
D (b)

Automatic increase. If elected under this subsection (b), the automatic deferral amount set forth in subsection (a) will
increase each Plan Year by the following percentage:
D (l)

_ __% of Total Compensation

but not in excess of
D (2)
D (c)

6A-8

_ __% of Total Compensation

Application of automatic deferral provisions. This automatic deferral election will apply to:
D (l)

all Participants who have not entered into a Salary Reduction Agreement (including an election not to defer
under the Plan).

D (2)

all Participants who have not entered into a Salary Reduction Agreement as of _ _ _ _ _ _ _that is at
least equal to the automatic deferral amount under subsection (a).

D (3)

only Employees who become Participants on or after _ _ __ _ _ _ _ _ _ _ and who do not enter
into a contrary Salary Reduction Agreement (including an election not to defer under the Plan).

SPECIAL DEFERRAL EFFECTIVE DATES. Unless designated otherwise under this AA §6A-9, a P articipant is el igible to
make Salary Deferrals under the Plan as of the Effective Date of the Plan (as designated in subsection (a) or (b) of the Employer
Signature Page, as applicable). However, in no case may a Participant begin making Salary Defe1rnls prior to the later of the date
the Employee becomes a Participant, the date the Participant executes a Salary Reduction Agreement or the date the Plan is
adopted or effective. (See Section 3.03(a) of the Plan.)
D (a)

Salary Deferrals. A Participant is el igible to make Salary Defen-als under the P lan as of:

•

(I)

D (2)
D (b)

the date the Plan is executed by the Employer (as indicated on the Employer Signature Page).
_ _ _ _ _ _ __ _ _ (inse1t date).

Automatic deferral provisions. The automatic defwal provisions under AA §6A-8 are effective as of _ _----:--::-[/fthis (c) is not checked and the Plan applies an automatic deferral election under AA §6A-8, such automatic deferral
provisions are effective as ofthe Effective Date applicable to Sala1J1 Deferrals under this AA §6A-9).]

6A-10 SPECIAL RULES APPLICABLE TO SALARY DEFERRAL. The following special rules apply to Salary Defmals: As
indicated in AA § 6A-3 and AA §6A-6 above the follow ing shall apply: A Participant who elects to participate in the Plan must
agree to defer a minimum of the greater of: ten dollars ($10.00) per pay period; twenty dollars ($20.00) per month: or five and
one-half percent (5½) of Compensation per pay period. A Participant may increase or decrease their Deferral E lection only by
proper application to the Plan Administrator. The change shall take effect as soon as administratively practical but not earlier than
the first pay period of the month fo llowing receipt and approval of the appl ication by the Plan Administrator. Revocation ofa
deferral election is not permitted.

SECTION 6B
MATCHJNG CONTRIBUTIONS
6B-1

6B-2

MATCHING CONTRIBUTIONS. ls the Employer authorized to make Matching Contributions under the Plan?

D

Yes.

0

No. [Check this box ifthere are no Matching Contributions.

If "No" is checked, skip to Section 6C.]

MATCHING CONTRIBUTION FORMULAS: For the period designated in AA §6B-5 below, the Employer will make the
following Matching Contribution on behalf of Participants who satisfy the allocation conditions under AA §6B-7 below.
D (a)

Discretionary match. The Employer will determine in its so le discretion how much, if any, it will make as a Matching
Contribution. Such amount can be determined either as a uniform percentage of dcfe1rnls or as a flat dollar amount for
each Participant.
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D (b)

F ixed match. The Employer will make a Matching Contribution for each Participant equal to:

•
•
•

(c)

(I)
(2)

____ % of Salary Deferrals made for each period designated in AA §6B-5 below.
$ _ _ _ _ _ _ for each period designated in AA §6B-5 below.

Tiered match. The Employer will make a Matchi ng Contribution to all Participants based on the following tiers of
Salary Deferrals.
Salary Deferrals
% o Plan Co, ensation or dollar r111w1111t

•

Match%

_ ___%

(I) Salary Deferrals up to first _ _ _% or $_ _ __ _

D (2) Salary Deferrals up to ___% or $_ _ _ __

----%

0 (3) Salary Deferrals up to ___% or$_ __ __

- - - -%

•

_ _ __ %

(4) Salary Deferrals up to ___% or$_ __ _

[Note: All tiers must be based on percentages or dollar amounts (but not both)]

D (d)

Discretionary tiered match. The Employer will make a discretionary Matching Contribution to all Participants based
on tbe following tiers of Salary Deferrals. The Employer may determine the amount of Matching Contribution to be
made with respect to each tier of Salary Deferrals.
Salary Deferrals
% o Plan Com e11satio11 or do1/ar amount

0 ( I) Salary Deferrals up to first _ _% or$_ _ _ __
0 (2) Salary Deferrals up to _ _ % or$._ _ _ __
0 (3) Salary Deferrals up to _ _% or$'_ _ _ _ __

•

(4) Salary Deferrals up to _ _% or$_ _ _ __

[Note: All tiers must be based on percentages or dollar amounts (but no/ both).]

0 (e)

Year of Service match. The Employer will make a Matching Contribution as a uniform percentage of Salary Deferrals
to all Participants based on Years of Service with the Employer.
Years of Service

•
•
•
•

Matching Percentage

(1)

Upto _ _ Y eass of Service

%

(2)

Upto _ _ Years of Service

%

(3)

Upto _ _ Years of Service

%

(4)

Years of Service above

%

For this purpose, a Year of Service is each Plan Year during which an Employee completes al least 1,000 Hou rs of
Service. Alternatively, a Year of Service is: _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
6B-3

LIMITS ON MATCHING CONTRIBUTIONS. In applying the Matching Contribution formula(s) selected under AA §61:3-2
above, the fo llowing limits apply.

•

(a)

0 (b)

(!;) Copyright

No limits apply. All Salary Deferrals are eligible for Matching Contributions.
L imi t on Sa lary Deferrals. The Matching Contribution fonnula(s) selected in AA §6B-2 above apply only to Salary
Deferrals that do not exceed:
0 (I)

_ _% of Plan Compensation.

0(2)

$._ _ __

0 (3)

A discretionary amount determined by the Employer.
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D (c)

L imit o n Matching Contributio ns. The total Matching Contribution provided under the fonnula(s) selected in M
§6B-2 above will not exceed:

•
•
6B-4

(I)

____% of Plan Compensation.

(2)

$_ _ __

_

PERIOD FOR DETERMINING MATCHING CONTRIBUTIONS. The Matching Contribution formula(s) selected in M
§6B-2 above (including any limitations on such amounts under M §6B-3) are based on Salary Deferrals for the Plan Year. To
apply a different period for detennining the Matching Contributions and limits under M §6B-2 and M §6B-3, check one of (a)
-(d) below.

•
•

(a)
(c)

payroll period.
calendar month.

• (b)

Plan Year quarter.

D (d)

Other: _ __ _ _ __ _ _ _ _ __ _ _ _ _ _ __ _

[Note: A lthoug h Matching Conlribulions (and any limits on those Jvfatching Contribulions) will be determined on the basis o/the
period designated under this M §6B-5, this does no! require the Employer to actually make contributions or allocate
contributions on the basis a/such period. See Section 3.04(c) ofthe Plan for a discussion of the "true up" requirements
applicable to Matching Contributions.]
6B-5

ALLOCATION CONDITIONS. A Participant who has otherwise satisfied all conditions to receive a Matching Contribution,
must satisfy any allocation conditions designated under this M §6B-7 to receive an allocation of Matching Contributions under
the Plan.

D (a)

•
•
•

No allocation conditions apply with respect to Matching Contributions under the Plan.

(b)

E mpl oyment condition. An Employee must be employed with the Employer on the last day of the Plan Year.

(c)

M ini mum service conditio n. An Employee must be credited with at least:

• (1)
• (2)
(d)

Hours of Service during the Plan Year.

_ _ consecutive days of employment with the Employer during the Plan Year.

Exceptions. The above allocation condition(s) will not apply:

•
•
•
•
6B-6

_ _

(I)

if the Emp loyee dies during the P lan Year.

(2)

if the Employee terminates employment as a result of a D isabi lity.

(3)

if the Employee terminates employment after attainment of Normal Retirement Age in the current Plan Year
or any prior Plan Year.

(4)

if the Employee terminates employment after attainment of Early Retirement Age in the current Plan Year or
any prior Plan Year.

S PECIAL RULES APPLICABLE TO MATCHlNG CONTRIBUTIONS. The following special rules apply to Matching
Contributions:-- - - - -- - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - -

SECTION7
NORMAL RETillEMENT AGE
7-1

NORMAL RETffiEMENT AGE: Normal Retirement Age under the Plan is:

•
•

(a)

Age _ _ _ (not to exceed 65).

(b)

The later of (1) age _ _ __ (not to exceed 65) or (2) the _ _ _ _ _ (not to exceed 5'") anniversaiy of the date the
Employee comm enced participation in the Plan.

0 (c)

Age 70. unless the Paitieipant has elected an alternative Normal Retirement Age by written instrument delivered to the
Administrator prior to termination of employment. A Participant's Normal Retirement Age dete1mines: (i) the
latest time when benefits may commence under this Plan (unless the Participant continues employment after Normal
Retirement Age): and (ii) the period during which a Participant may utilize the three-year catch-up provision of M §
6A-5. Once a Participant has to any extent utilized the catch-up provision of M § 6A-5, his Normal Retirement Age
may not be chane.ed. A Participant's alternate Normal Retirement Age may not be earlier than the earliest date that the
Participant will become eligible to retire and receive unreduced retirement benefits under the Participant's basic
retirement plan covering that Pa1ticipant and may not be later than the date the Participant attains age seventy (70). If a
P articipant continues employment after attaining age seventy (70), not having previously elected an alternative Normal

!:!J)II
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Retirement Age. the Parti cipant's a lternative Normal Retirement Age shall be age seventy (70) or the age at which the
Participant acrually separates from service. If the Participant wiH not become eligible to receive benefits under a basic
retirement plan maintained by the Employer. the Participant's alternate Nornial Retirement Age may not be earlier than
attainment of age fifty-five (55) and may not be later than attainment of age seventy (70).
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SECTIONS
VESTING A ND FORFEITURES
8-1

8-2

CONTRIBUTIONS SUBJECT TO VESTING. Does the Plan provide for Employer Contributions under AA §6 or Matching
Contributions under AA §6B that are subject to vesting?

•

Yes

0

No [if "No" is checked, skip to Section 9. See Section 7.11 (a) ofthe Plan for default f01/eiture rules. ]

VESTING SCHEDULE. The vesting schedule under the Plan is as follows for both Employer ~ontributiogs and Matching
Contributions, to the extent authorized under AA §6 and AA §6B. See Section 7.02(a) of the P lan for a description of the various
vesting schedules under this AA §8-2.

•

(a)

• (2)
• (3)
• (4)

Full and immediate vesting.

•
•

(2)

Tlu·ee-year cliff vesting schedule

Six-year graded vesting

(3)

Six-year graded vesting

Modified vesting schedule

D (4)

Three-year cliff vesting schedule

Modified vesting schedule

_ _ % after l Year of Service

_ _% after I Year of Service

_ _% after 2 Years of Service

_ _% after 2 Years of Service

_ % after 3 Years of Service

_ _% after 3 Years of Service

_ _% after 4 Years of Service

_ _% afler 4 Years of Service

_ _% after 5 Years of Service

_ _% afler 5 Years of Service

_ % after 6 Years of Service

_ _% after 6 Years of Service

_

VESTING SERVICE. In applying the vesting schedules under this AA §8, the following service with the Employer is excluded.

D (a)

8-4

Matching Contrib ut ions (see AA §6B)

D (J)

Full and immediate vesting.

_

8-3

D (b)

Employer Contributions (sec AA §6)
D ( 1)

None, all service with the Employer counts for vesting purposes.

•

(b)

Service before the original Effective Date of this Plan is excluded. (See Section 7.06 of the Plan for rules regaJding
Predecessor Service.)

•

(c)

Service completed before the Employee's _ _ _ birthday is excluded.

VESTING UPON DEATII, DISABJLlTY OR EARLY RETIREMENT AGE. An Employee's vesting percentage increases to
I 00% if, while employed with the Employer, the Employee:

•
•

(a)

dies

(b)

terminates employment due to becoming Disabled
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8-5

DEFAULT VEST ING R ULES. In applying the vesting requirements under this AA §8, the following default 111les apply.
Yea r of Service. An Employee e ams a Year of Service for vesting purposes upon completing 1,000 Hours of Service during
a Vesting Computation Period. Hours of Service are calculated based on actual hours worked during the Vesting

•

Computation Period.
•

Vest ing Computation Period. T he Vesting Computation Period is the Plan Year.

To override the default vesting rules, complete the applicable sections of this AA §8-5. Tfthis AA §8-5 is not completed, the
default vesting rules apply.

ER

Match

•

•

(a)

•

D

(b) Vesting Computation Period (VCP). Instead of the Plan Year, the Vesting Computation Period is:

Year of Ser vice. Instead of 1,000 Hours of Service, an Employee earns a Year of Service upon the
completion of _ _ _ _ [must be less than 1,000] Hours of Service during a Vesting Computation
Period.

0 ( I)

The 12-month period beginning with the anniversary of the Employee 's date of hire.

•

Describe:_ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __

(2)

[Note: Any Vesting Computation Period described in (2) must be a 12-consecutive mo/1/h period and
must apply uniformly to all Participants.]

•

D

•

•

(c) E la psed T ime Meth od. Vesting service will be determined under the Elapsed Time Method. (See
Section 7.03(b) of the Plan. )
( d) Equiva le ncy Method. For purposes of determining an Employee's Hours of Service for vesting, the
P lan will use the Equivalency Method (as defined in Section 7.03(a)(2) of the Plan). The Equivalency
Method will apply to:

•
•

(I)

All Employees.

(2)

Employees who are not paid on an hourly basis. For Employees paid on an hourly basis,
vesting will be determined based on actual hours worked.

If this (d) is checked, Hours of Service for vesting wil l be determined under the following
Equivalency Method.

•

•

D

(e)

(3)

Monthly. 190 Homs of Service for each month worked.

0 (4)

Daily. 10 !lours of Service for each day worked.

0 (5)

Weekly. 45 Hours of Service for each week worked.

•

Semi-m onthly. 95 Hours of Service for each semi-monthly period.

(6)

Special vesting provisions. No special vesting provisions apply unless designated under this
subsection (e): _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ __
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8-6

ALLOCATION OF FORFEITURES. Any forfeitures occurring during a Plan Year will be:
ER

Match

•
•

D

(a) Reallocated as additional Employer Contrihutions or as additional Matching Contributions.

D

(b) Used to reduce Employer and/or Matching Contributions.

For purposes of this M §8-8, forfeitures will be applied:

•
•

•

(c)

D

(d) for the Plan Year following the Plan Year in which the forfeirures occur.

for the Plan Year in wh ich the forfeiture occurs.

Prior to applying forfeitures under this M §8-8:

•
•
8-7

D

(e) Forfeirures will be used to pay Plan expenses.

D

(f)

Forfeitures will not he used to pay Plan expenses.

SPECIAL RULES REGARDING CASH-OUT DISTRIBUTIONS.
(a)

Additional allocations. If a terminated Participant receives a complete distribution of his/her vested Account Balance
while still entitled to an additional allocation, the Cash-Out Distribution forfeiture provisions do not apply until the
Participant receives a distribution of the additional amounts to be allocated. (See Section 7. J0(a)(l) of the Plan.)
To modify the default Cash-Out Distribution forfeiture rules, complete this M §8-7(a).

•
(b)

The Cash-Out Distribution fmfeiture provisions will apply if a terminated Participant takes a complete distribution,
regardless of any additional allocations during the Plan Year.

Timing offorfcitures.. A Participant who receives a Cash-Out Distribution (as defined in Section 7. l 0(a) of the Plan) is
treated as having an immediate forfeiture of his/her nonvested Account Balance.
T o modify the forfei ture timing rules to delay the occurrence of a forfeiture upon a Cash-Out Distribution, complete this
AA §8-7(6).

•

A forfeiture will occur upon the completion of _ _ [cannot exceed 57 consecutive Breaks in Service (as defined
in Section 7.07(a) of the Plan) following the Cash-Out Distribution.
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SECTION 9
DISTRIBUTION PROVISIONS - TERMINATION OF EMPLOYMENT
9- 1

AVAILABLE FORMS OF DISTRIBUTION.

Lump sum distribution Unless selected otherwise under subsection (e) below, a Participant may take a distribution of h is/her
entire vested Account Balance in a single lump sum.
A ddit iona l distribut ion options. To provide for additional distribution options, check the applicable distribution forms under this
AA §9-1 . If a lump sum distribution will not be provided under the Plan, check (e) below and indicate that no lump sum
distribution is available under the Plan.
0 (a)

Partia l lump sum . A Participant may take a distribution of less than the entire vested Account Balance upon
termination of employment.
D

M inimum distribution a mo unt. A Participant may not take a partial lump sum distribution of less than
$_

_

_

0 (b)

Installment distribut ions. A Participant may take a distribution over a specified period not to exceed the life or life
expectancy of the Participant (and a designated beneficiary).

D (c)

fnstallment distribution for r eq uired minimum distributions. A Participant may take an installment distribution
solely to the extent necessary to satisfy the required minimum distribution mies under Section 8 of the Plan.

D (d)

An nuity d istributions. A Participant may elect to have the Plan Administrator use the Participant's vested Account
Balance to purchase an annuity as described in Section 8.02 of the Plan.

0 (e)

Describe: A series of payments on an annuity basis as if an annuity contact was purchased based on the life of the
Participant or Beneficiary. The payments shall be based on one of the fo llowing methods: (i) The life of the Participant.
(ii) The life of the Participant or a period certain, whichever is greater. (iii) The joint and last survivor life of the
Participant and another named person. Once payments have commenced on an annuity basis, any future payments to a
Beneficiary will depend on the terms of the annuitv payments agreed to by the Participant and the Employer. If the
Participant dies prior to the period certain any remaining payments will be paid to the Beneficiary. If annuity payments
have commenced on a joint and last survivor basis. any pavmcnts due after the death of the Participant wi ll be due only
to the other person on which the annuity pavments have been based and not to any other Beneficiary(ies). If a
Participant dies before distribution has conunenced. the Beneficiary shall be paid in a lump sum payment unless the
Beneficiary elects a different distribution option within 30 days after receipt of satisfactory proof of the death by the
Plan Administrator. However. if the Participant's death occurs before the Participant reached their Normal Retirement
Age, the payment(s) shall commence no later than 60 days after the close of the Plan Year in whic h the Participant
would have anained Nonna! Retirement Age.

[Note: Any distribution option described in (e) will apply uniformly to all Participants under the Plan and may not be
subject ro the discretion ofthe Employer or Plan Administrator.)

9-2

DISTRIBUTION OF SMALLER AMOUNTS

D (a)

The E mployer has discretion to make distribution of smaller amounts as described in Section 8.06 oftbe Plan.

0 (b)

The Pa1ii cipant has discreti on to receive a distribution of smaller amounts as described in Section 8.06 of the Plan.
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9-3

TIMING OF DIST RIBUTIONS UPON T ERMINATION OF EMPLOYMENT.
(a) Distribution of vested Account Balances exceeding $5,000. A Participant who terminates employment with a vested
Account Balance exceeding $5,000 may receive a distribution of his/her vested Account Balance in any form permitted
under AA §9- 1 within a reasonable period following:

•
•
•

(I)

the date the Participant terminates employment.

(2)

the last day of the Plan Year during which the Participant terminates employment.

(3)

the first Valuation Date following the Participant's termination of employment.

D (4)

the completion of _ _ _ Breaks in Service.

0 (5)

Describe: The date the Participant terminates employment. However, a Participant shall not be considered to have
terminated emplovment if such Participant is separated from service fo r less than a thirty (30) day period.

[Note: Any distribution event described in (5) will apply uniformly to all Participants under the Plan and may not
be subject to the discretion ofthe Employer or Plan Administrator. ]
(b) Distribution of vested Account Balances not exceeding $5,000. A Paiticipant who 'terminates employment with a vested
Account Balance that does not exceed $5,000 may receive a lump sum distribution of his/her vested Account Balance within
a reasonable period fo llowing:

•

(I)

the date the Participant te1minates employment.

D (2)

the last day of the Plan Year during which the Part.icipant terminates employment.

D (3)

the first Valuation Date following the Participant's termination of employment.

0 (4)

Describe: The date the Participant terminates employment. However. a Participant shall not be considered to have
terminated employment if such Participai1t is separated from service for less than a thirty (30) day period.

[Note: Any distribution event described in (4) will apply uniformly to all Participants under the Plan and may not
be subject to the discretion of the Employer or Plan Administrator.]
9-4

SPECIAL RULES.
(a) Availability of Involuntary Cash-Out Distributions. A Participant who terminates employment with a vested Account
Balance of $5,000 or less will receive an lnvoluntai-y Cash-Out pistribution, subject to the Automatic Rollover provisions
under Section 8.09 of the Plan.
Alternatively, an Involuntary Cash-Out Distribution will be made to the following terminated Participai1ts.

0 (I)

No Involuntary Cas h-Out Distribution. The Plan docs not provide for Involuntary Cash-Out Distributions. A
tenninated Participant must consent to ai1y distribution from the Plan.

•

Lower Involuntary Cas h-Out Distribution threshold . A terminated Participant will receive an Involuntary
Cash-Out D istribution only if the Participant's vested Account Balance is less than or equal to:

(2)

D (i)

$1,000

D (ii) $_ _ _ _ (must be less than $5,000)
(b) Application of Automati c Rollover rules. The Automatic Rollover mies described in Section 8.09 of the Plan do not apply
to any Involuntary Cash-Out Distribution below $1,000 (to the extent available under the Plan).
To override this default provision, check this subsection (b).

•

Check this (h) to apply the Automatic Rollover provisions under Section 8.09 of the Plan to all Involuntary Cash-Out
Distributions (including those below $1,000).

(c) Treatment of Rollover Contributio ns. Unless elected otherwise under this (c), Rollover Contributions will be excluded in
determining whether a Participant 's vested Account Balance exceeds the Involuntary Cash-Out threshold for purposes of
applying the distribution rules under this AA §9 and Section 8.04(a) of the Plan. To include Rollover Contributions for
purposes of applying the Plan's distribution rules, check below.
D

In determining whether a Participant's vested Account Balance exceeds the Involuntary Cash-Out threshold, R ollover
Contributions will be included.
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SECTION 10
UNFORESEEN EMERGENCY DISTRIBUTIONS AND REQUIRED MINTh1UM DISTRIBUTIONS
I 0-1

AVAJLABILITY OF IN-SERVICE DISTRIBUTIONS. A Participant may withdraw all or any portion of his/her vested
Account Balance, to the extent designated, upon the occurrence of the evenl(s) selected under tl1is AA §10-1.
Deferral

Match

ER

•

•
•

•

(a) No in-service distributions are pem1itted, except upon attainment of age 70 \/,.

0

(b) The occurrence ofan Unforeseen Emergency.

0
I 0-2

S PECIAL DISTRIBUTION RULES. No special distribution rules apply, unless specifically provided under this AA § I 0-2.

•
•
•
•

(a)

In-service distributions will only be permitted if the Participant is I 00% vested in the amounts being witl1drawn.

(b)

A Participant may take no more than _ __

(c)

A Participant may not take an in-service distribution of less than$._ __ __ (may not exceed $1,000).

(d)

If a distribution is permitted upon the occurrence of an Unforeseen Emergency in AA § I 0-1 above, a Participant may
take such a distribution after termination of employment.

0 (e)

I 0-3

in-service distribution(s) in a Plan Year.

Describe: A Panicipant in the year in which such Participant attains age 70½ or anv year thereafter may elect to receive
an in-service distribution, provided, however, any Participant electing to receive an in-service distribution would be
allowed only to continue employment no longer than 5 years from the effective date of the in-service distribution.

llliQUIRED BEGINNING DATE - NON-5% OWNERS. In applying the required minimum distribution rules under Section 9
of the Plan, the Required Beginning Date fo r non-5% owners is:
0 (a)

the later of attainment of age 70½ or tennination of employment.

D (b)

the date the Employee attains age 70½, even if the Employee is still employed with the Employer.

SECTION U MISCELLANEOUS PROVISJONS
11-1

VALUATJON DATES. The Plan is valued annually, as of the last day of the Plan Year. In addition, the Plan will be valued on

the following dates:
Deferral

Matc h

ER

0

•

0

•
•
•

•
•
•

•
•
•

(a) Da ily. The Plan is valued at the end of each business day during which the New York
Stock Exchange is open.
(b) Monthly. The Plan is valued at the end of each month of the Plan Year.
(c) Quar terly. The Plan is valued at the end of each Plan Year quarter.
(d) Describe;
[Note: The Employer may elect operationally to pe1fo rm interim valuations.}

11.2 SPECIAL RULES APPLICABLE TO THIS PLAN. The following rules apply to this Plan: If a Participant has not designated
a Beneficiary or a designation of beneficiary is ineffective due to the death of any or all beneficiaries prior to the death of the Participant,
or the designation is ineffective for any reason. the estate of the Participant shall be the beneficiaD' in lieu of such detennination is
Section 8.05 of the Plan.

© Copyright 2009

Page 19
\388 11 2\6. ll 915456 1 v i

City of Pensacola Deferred Compensation Plan for
Employees Not Participating In a City Defined Benefit Plan
Governmental 457(b) Plan
Appendix A - Special Effective Dates

APPENDIX A
SPECIAL EFFECTIVE DATES

•

A-1

Eligible Em ployees. The definition of Eligible Employee under AA §3 is effective as fo llows: _ __ _ _ _ _ _ __

0 A-2

Minimum age and service conditions. The minimum age and service conditions Entry Date provisions specified in AA §4
are effective as f o l l o w s : - - - - - - - - - -- - - -- - - - - -- - - - - - - - - - - - - - - - -

0 A -3

Compensation definitions. The compensation definitions under AA §5 are effective as follows: _ _ _ _ _ _ _ _ __

•

A-4

Employer Contributions. The Employer Contri bution provisions under AA §6 are effective as follows: _ _ _ _ _ __

•

A-5

Sa lary Deferrals. The provisions regard ing Salary Deferrals under A A §6A are effective as follows: _ _ _ _ __ _ _ _

D A-6

Matching Contributions. The Matching Contribution provisions under AA §6B are effective as follows: _ _ __ __ _

•

A-7

Retirement age. The retirement age provisions under AA §7 are effective as follows: _ _ _ _ _ _ _ __ _ _ __ _

•

A-8

Vesting and forfeiture rules. The rules regarding vesting and forfeitures under AA §8 arc effective as follows: _ _ _ __

•

A- II

Distribution provisions. The distribution provisions under AA §9 are effective as follows: _ _ _ _ __ _ _ _ _ __

•

A-1 2

Unforeseen Emergency and Required Minimu m Distributions. The prov1s1ons regarding Unforeseen Emergency
distributions and Required Minimum Distributions under AA§ IO are effective as follows: _ _ _ _ _ _ _ _ __ _ __

•

A- 13

M iscellaneous provis ions. The provisions under AA§ 11 are effective as follows: _ _ _ _ _ _ _ _ _ _ _ _ _ __

•

A -14

S pecial effective date provisions for merged plans. If any retirement plans have been merged into this Plan, the provisions
of Section 14.03 of the P lan apply, except as follows: _ _ _ __ _ __ _ _ __ _ _ __ _ _ _ _ _ _ _ __

0 A- 15

Oth er special effective dates:. _ __ _ __ _ _ _ __ __ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ __
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APPENDIXB
LOAN POLICY
B-1

Arc PARTICIPANT LOANS permitted? (Sec Section 13 of the Plan.)

0 (a)
D (b)
B -2

B-3

LOAN PROCEDURES.
D (a)

Loans will be provided under the default loan procedures set forth in Section I 3 of the Plan, unless modified under this
Appendix B.

0 (b)

Loans will be provided under a separate written loan poli cy. [if this (b) is checked, do 110 ( complete the remainder of
this Appendix B.j

LOAN LIMITS. The default loan policy under Section I 3.03 of the Plan allows Participants to take a loan provided all
outstanding loans do not exceed 50% of the Participant's vested Account Balance. To override the default loan policy to allow
loans up to $ 10,000, even if greater than 50% of the Participant's vested Account Balance, check this AA §B-3.
D

B-4

B-5

Yes.
No.

A Participant may take a loan equal to the greater of$10,000 or 50% of the Participant's vested Account Balance. [if this
AA §B-3 is checked, the Participant may be required lo provide adequate security as required under Section 13.06 ofthe
Plan. ]

NUMBER OF LOANS. The default loan policy under Section 13.04 of the Plan restricts Participants to one loan outstanding at
any time. To override the default loan policy and permit Participants to have more than one loan outstanding at any time,
complete (a) or (b) below.
D (a)

A P articipant may have _ _ _ loans outstanding at any time.

D (b)

There are no restrictions on the number of loans a Participant may have outstanding at any time.

INTEREST RATE. The default loan policy under Section 13.05 of the Plan provides for an interest rate conunensurate with the
interest rates charged by local commercial banks for similar loans. To override the default loan policy and provide a specific
interest rate to be charged on Participant loans, complete this AA §B-5.
D (a)

T he prime interest rate

•
D (b)
B-6

B-7

B-8

(I)

plus _ __ percentage point(s).

Describe:---- - - - -- -- - - - - - - - - - - - - -- - - - - -- - - - -

MINIMUM LOAN AMOUNT. The default loan policy under Section 13.04 of the Plan provides that a Participant may not
receive a loan of less than $ 1,000. To modify the minimum loan amount, complete (a) or (b) below.
D (a)

T here is no minimum loan amount.

D (b)

The minimum loan amount is$_ _ _ __

PURPOSE OF LOAN. T he default loan policy under Section 13.02 of the Plan provides that a Participant may receive a
Participant loan for any purpose. To modify the default loan pol icy to restrict the availability of Participant loans, complete (a) or
(b) below.
D (a)

A Participant may only receive a Pru1icipant loan upon the demonstration ofa hardship event, as described in Section
8. l 0(d)( l )(i) of the Plan.

D (b)

A Participant may only receive a Participant loan under the following circumstances: _ _ _ _ _ _ __ _ _ __

SOURCE OF LOAN. The default loan policy under Section 13.09 of the Plan provides that Participant loans will be made fi rst
from Employer Contribution and Employer Matching Contributions Accounts and then from the Salru·y Deferral Account(s). To
modify the default loan policy to modify the contribution sources from wh ich a Participant loan is made, complete (a) or (b)
below.
D (a)
Participant loans will be made on n prorata basis from all contribution sources.
D (b)

Participant loans will only be available from the follow ing contribution sources: _ _ _ _ _ _ _ _ _ _ _ _ __
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APPENDIXC
ADMTJ\'TSTRATIVE ELECTIONS
Use this Appendix C to identify certain elections dealing with the administration ofthe Plan. These elections may be changed without
reexecuting this Agreement by substituling an updated Appendix C with new elections.

C-1

C-2

ROLLOVER CONTRIBUTIONS. Does the Plan accept Rollover Contrib utions? (See Section 3.05 of the Plan.)

D (a)

No

0 (b)

Yes

QDRO PROCEDURES. Do the default QDRO procedures under Section 11.06 of the Plan apply?

D (a)

No

0 (b)

Yes
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EMPLOYER SIGNATURE PAGE

-1

PURPOSE OF EXECUTION. This Signature Page is being executed to effect:
D (a)

The adoption of a new plan , effective _ _ [insert Effective Dale of Plan].

0 (b)

The restatement ofan existing plru1, effective October 1. 2015, unless otherwise required by applicable law. [insert Effective
Date ofPlan1.
(]) Name of P lan(s) being restated: The Citv of Pensacola Deferred Compensation Plan for Employees Not Participating in a
Citv Defined Benefit Plan.
(2) The original effective date of the plan(s) being restated: October I, 1979.

D (c)

D (d)

An amendment of the Plan. If this Plan is being amended, the updated pages of the Adoption Agreement may be substituted
for the original pages in the Adoption Agreement. All prior Employer Signature Pages should be retained as part of this
Adoption Agreement.

(l)

Identify the section(s) of the Adoption Agreement being amended: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

(2)

Effective Date(s) of such changes: _ _ _ _ __ __ _ _ _ _ _ __ _ __ __ _ _ _ __ _ __

To identify a Successor Employer. Check this selection ifa successor to the signatory Employer is continuing this Plan as a
Successor Employer. Complete this Employer Signature Page and substitute a new page I under this Adoption Agreement to
identify the Successor Employer. All prior Employer Signature Pages should be retained as part of this Adoption Agreement.
(I)

Effective Dale of the amendment is: _ _ _ _ _ _ _ _ _ _ __ __ _ __ _ _ _ _ _ _ _ _ _ _ __

!Note: It is recommended that the Employer consult with legal counsel he/ore executing this Agreement.]
Ci of Pensacola
(Name ofEmployer)
Chief Financial Officer
(J'itle)
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TRUSTEE DECLARATION
Effective date of Declaration: October I. 2015.
Trustee Investment Powers

D (a)

Discretionary

0 (b)

Nondiscretionary

D (c)

No Trustee. Plan is funded exclusively with custodial accounts, annuity contracts, and/or insurance contracts (see Section
12.12 of P lan)

D (d)

Determined under a separnte trust agreement.
Name of Trustee: - - -- - - - - - - - - - - - - - - - - -- - - - - -- - - - - - -- - Title of Trust Agreement: - - - - -- -- - - - - -- - -- - - - - - - - - - - - - - - - - Address: - - - - - - - - - - - -- - -- -- - - - - - - -- - - -- - -- - - - - - - -

Description of any special Trustee powers: - - - - - - - - -- - - - -- - - - - - - - - - - - - - - - - - Tru stee Signature. By signing this Declaration, the Trustee agrees to the duties, responsibil ities and liabilities imposed on the Trustee by
the BPD and this Agreement.
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